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JUDGMENT 

1.  In this case accused Anowar Hussain is put for trial for 

allegation of charge u/s 366 of the IPC.  

2.  The facts leading to institution of this case, according to the 

FIR in brief is that on or about  5 a.m. of 24-03-2016 the daughter of 
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the informant Anuwara Begum was missing from their home. Inspite of 

vigorous search made in the house of her relatives, she could not be 

recovered but lateron they came to know that accused Md. Anowar 

Hussain kidnapped her daughter.  Hence, this prosecution case. The 

ejahar was filed by complainant on 24-03-2016 before the O/C of 

Tezpur Police station on 24-08-2009. 

3.  On receipt of the aforementioned FIR, the Officer-In-Charge of 

Tezpur Police Station registered Tezpur  P.S. Case No. 476/16 u/s 

366(A) of IPC vide GDE No.1231 dated 24-03-2016.  After completion 

of usual investigation, the O/C Tezpur Police Station filed charge sheet 

vide charge sheet No. 308 dated 27-04-2016 u/s 366 of IPC against 

the accused Md. Anowar Hussain.  

4. On being appeared the accused persons before this Court, my 

learned predecessor-in-Court, after hearing both parties, framed 

charge u/s 366 of the IPC against the accused Md. Anowar Hussain.  

Particulars of the charge were read over, explained to the accused to 

which he pleaded not guilty and claimed to be tried.  

5.   To substantiate the case prosecution examined as many as two 

witnesses which include the complainant and the victim Learned 

counsel for the accused has submitted to close the evidence on the 

ground that the victim is a major and no where supported the 

prosecution case and after the incident she consummated marriage 

performing “Nikah” and at present lived with the accused as husband 

and wife. Besides, she does not like to proceed the case against the 

accused. 

 Learned Addl.P.P Mrs J. Baruah, has conceded. 

 On perusal of the statement of the victim, it appears that the 

victim has no where supported the prosecution case. After the incident 

she consummated marriage performing “Nikah” and at present lived 

with the accused as husband and wife. Besides, she does not like to 

proceed the case against the accused.   
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Considering this aspect, I think it would be futile to summons 

the other witnesses of this case. Hence, for the interest of justice, 

prosecution evidence is closed.  Speedy trial is the right of the accused 

person. Statement of the accused is recorded u/s 313 Cr.P.C. All the 

allegations made against the accused  and the evidence appears 

against the accused are put before him for his explanation where he 

denied the allegation and declined to adduce defence evidence. 

6.  I have also heard the argument put forward by the learned 

counsels of both sides.   

7.  The point for decision in this case is that - 

(1) “Whether on 24-03-2016 accused Md. Anowar 

Hussain induced/kidnapped the victim from village 

Gotlung, under Tezpur PS,  with intent to compel her to 

marry against her will or inorder that she may be vorced 

to illicit intercourse of knowing it likely that she will be 

forced to illicit intercourse and thereby committed an 

offence punishable under section 366   of the IPC?   

 

Reasons, Decisions and reason for decision. 

9. To arrive at the judicial decision, let me appreciate the 

evidence on record. 

10. PW 1. The complainant Musstt Anowara Begum stated before 

the court that she know the accused and victim is her daguther. The 

occurrence took place about 3 months back. The accused had 

kidnapped his daughter from their house at night. In the morning of 

about 5 a.m. she got up from sleep and did not find her daughter at 

home. The entire day she looked for her daughter but she was not 

found. Lateron, Anowar Hussain’s Bhini Jowai, who resides at Silguri 

informed her that Anowar too was not in his house and the accused 

had kidnapped her daughter. Then she went to police station and 

lodged the FIR. Ext. 1 is the FIR and Ext. 1(1) is her signature.  After 

two days she was informed from Mahabhairab police station that her 
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daughter was in the Tezpur PS, she was called to the Police station 

and accordingly, she went to Tezpur Police station. From Tezpur Police 

station she along with others went to Mahabhoirab Police Out post and 

then again along with my daughter, they came to Tezpur Police 

station, from where she was sent for medical examination. Later on 

her daughter was brought to the court for recording her statement and 

her statement was recorded in the court.  

 In cross-examination she admitted that the house of the 

accused is four houses away from her house. The accused did not use 

to visit her house. The FIR was written at Tezpur Sadar PS. She cannot 

say from where her daughter had been recovered. Police recorded her 

statement.     

11.    PW 2, the victim stated that complainant is her mother and 

accused is her husband. The incident took place on or about ¾ 

months ago. She has a love affairs with the accused. She also loved 

the accused as such she at her own will eloped with the accused. She 

further stated that the accused never forcefully kidnapped her. After 

eloping with the accused she consummated at first court marriage 

then after performing “NIkah” lived with the accused as a husband and 

wife. Her statement was recorded u/s 164 Cr.P.C. At present she lives 

with the accused and leading a peaceful life as a husband and wife. On 

the date of giving statement u/s 164 Cr.P.C. her age was 20 years. 

Ext. 2 is her statement u/s 164 Cr.P.C. and Ext. 2(1) is her signature.           

  In cross-examination she admitted that she willingly eloped 

with the accused as she loved the accused. Her mother filed this case 

due to misunderstanding. She also admitted that she lives with the 

accused as a husband and wife after performing “Nikah”. On the day 

of recording her statement before the learned Magistrate, police 

dictated something. Accordingly, she made the said statement. At 

present there is a good and cordial relation in between their home and 

the accused’s home and she has no any complaint against the 

accused.   
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16.  These much is the evidence of the prosecution case.   

17.     To brought the charge under section 366 of the IPC, 

prosecution must prove that – 

  “(i)  kidnapping by the accused or abduction by him ; 
  
   (ii)  that the person so kidnapped or abducted is a 
woman ; 
 
 (iii) that the accused then intended, or knew that it was 
likely, -  
 

(a) That such woman might or would be 
compelled to marry a person against her 
will, or  

(b) That she might or would be forced or 
seduced to illicit intercourse.” 

18.  Law is well settled by merely finding that the accused 

abducted the woman, the charge u/s 366 could not be held to have 

been prove. It is further necessary to find out that they abducted the 

woman for any of the purposes mentioned in section 366 and in 

absence of such a finding, the charge must fail.      

19.  Here in the present case as discussed above, the most 

important witness i.e. the victim did not come forward to implicat the 

accused in any manner. Rather she stated that she loved the accused 

so according to her own will she eloped with the accused. She further 

stated that accused never forcibly taken her and  at the time of eloping 

her age was more than 20 years. She was a major. She further added 

that her mother has filed this case against the accused due to 

misunderstanding. After eloping with the accused, she consummated 

marriage by performing “Nikah” after the court marriage and at 

present lived with the accused as husband and wife. Under such 

circumstances, the prosecution has failed to prove the charge u/s 366 

of the IPC.  

    

20. In view of the aforesaid discussions based on the evidence and 

materials on record, I have come to the conclusion that the 
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prosecution has failed to prove any of the ingredients of any of the 

charge levelled against the accused. As such, the accused is acquitted 

from the charge and set him at liberty forthwith.   

26.  The liability of the bailor is hereby discharged.  

  Send back the GR Case record being No. 867/16  to the learned 

committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 9th day 

of August, 2016. 

 

 

             (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 

 Dictated and corrected by me 

 

 

(A.K. Borah) 
SESSIONS JUDGE, 

SONITPUR :: TEZPUR  
   
 
Dictation taken and transcribed by me:   
 
            
        Smt. R. Hazarika, Steno     
 

 

 

 

 

 


